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ICC RESUMES LUBANGA TRIAL PROCEEDINGS
COURT’S FIRST TRIAL TO BEGIN 26 JANUARY 2009; LUBANGA WILL STAY IN CUSTODY

WHAT: On 18 November 2008, Trial Chamber I of the International Criminal Court
(ICC) announced its decision to lift the stay of the proceedings in the case against
Congolese warlord Thomas LLubanga Dyilo because the reasons for imposing the stay
"have fallen away." The Chamber also decided to keep the accused in detention. The full
reasoning for reviving the trial will be explained in a written decision. As a result of the
decision to revive the trial, Presiding Judge Fulford announced a provisional calendar for
outstanding matters that had been stopped by the halt in the proceedings. The first of
these deadlines is Thursday 19 November 2008 at 4 pm by which time the prosecution
must have made complete disclosure of documents to the defense in a "user friendly
way." Other deadlines include those for issues relating to the participation of victims in
the trial and the scheduling of a status conference on Tuesday 25 November to handle a
number of outstanding issues necessary to prepare for the trial. The Judges announced a
tentative trial date of 26 January 2009.

BACKGROUND:

On 2 July 2008, Lubanga was granted unconditional release by ICC Trial Chamber I in
consequence of a 13 June 2008 decision putting the trial on hold because of
complications relating to the disclosure of exculpatory evidence. Exculpatory materials
show or tend to show the innocence of the accused, mitigate the guilt of the accused or
may affect the credibility of the prosecution's evidence. Both the stay of proceedings and
the release were appealed by the prosecution and such appeals were given "suspensive
effect," meaning that the accused would not leave detention until a final decision by the
Appeals Chamber.

On 11 July 2008, the prosecution requested Trial Chamber I to resume trial proceedings
and to revoke the order of release of Thomas Lubanga Dyilo but on 3 September 2008
the Trial chamber decided to maintain the stay of the proceedings.

On 21 October 2008, ICC Appeals Chamber ordered the Trial Chamber to reconsider its
decision to release Thomas Lubanga Dyilo. The Appeals Chamber disagreed that the
unconditional and immediate release of Lubanga was an inevitable consequence of a
conditional stay of the trial proceedings, and asked the Trial Chamber to reconsider the
need to detain Lubanga taking into account all relevant factors. The Appeals Chamber
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did agree with the Trial Chamber's June decision to stay the trial because of the inability,
at that time, of the prosecutor to disclose certain information due to confidentiality
agreements with the UN and other information providers. The Appeals Chamber
confirmed that it is up to the Trial Chamber to resume the trial whenever it considers
that a fair trial is possible.

Subsequently, on 22 October 2008 Trial Chamber I requested the prosecution, defence
and legal representatives of victims to make submissions on Lubanga's pre-trial detention
before 31 October 2008.

WHO: The case against Thomas Lubanga Dyilo was the first to proceed toward trial
before the ICC. Lubanga was the first person charged in the situation in the

DRC as well as the first ICC detainee. As the alleged leader of the Union of Congolese
Patriots (UPC) and the commander-in-chief of its military wing, the Forces patriotiques
pour la libération du Congo (FPLC), Lubanga is accused of enlisting and conscripting
children under the age of fifteen and using them to participate actively in hostilities, from
September 2002 to 13 August 2003.

COMMENT:

“Today’s decision offers great hope to the people of the DRC,” said Bukeni W. Beck
of WITNESS. “This is a huge step forward for justice, but there is still a long way to
go until we have peace in the country.”

“When the Lubanga trial stay was announced, we surveyed the Congolese population,
which was utterly disappointed. Today, we welcome the decision of Trial Chamber I to
lift the stay that had been imposed because with the resumption of the trial, victims can
feel some relief,” said Descarte Mponge, focal point for South Kivu for the DRC
national coalition for the ICC. “They can hope for reparations—in every meaning of the
term—to come at last. This decision sends the strong signal to both future criminals and
those armed groups in the Kivus that impunity will no longer be tolerated.

Experts from DRC human rights organizations and international NGOs are listed on
the following pages for comment and background on this arrest.

Important notice: The Coalition for the International Criminal Court (CICC), an
independent NGO movement, is dedicated to the establishment of the International Criminal
Court as a fair, effective, and independent international organization. The Coalition as a
whole, and its secretariat, does not endorse or promote specific investigations or
prosecutions or take a position on situations before the ICC. However, individual CICC
members may endorse referrals, provide legal and other support on investigations, or develop
partnerships with local and other organizations in the course of their efforts.

NGOs in the Democratic Republic of Congo (DRC)

Alphabetical by last name

Bukeni W. Beck, WITNESS and former Director and Founder of Jeunes pour le
Developpement Integre-Kalundu/Projet Enfants Soldats (AJEDI-Ka/PES — Youth
Development and Integration/Child Soldiers Project)

Currently in New York, New York, but originally from Uvira, South Kivu:



Telephone: until Friday morning in The Hague at +31 6 111 977 36; as of Friday, in New
York + 646-744-8064; +718-783-2000 ext.307

E-mail: bukenitw@hotmail.com; bukenibeck@yahoo.fr

(English, French)

Eugene Bakama Bope, President, Club des Amis du Droit du Congo
Kinshasa

Telephone: +243 81 6885717 and +243 9 98 18 6810

Email: clubdesamisdudroit@hotmail.com; cadcongo2@yahoo.fr

Alpha Fall, Senior Associate, Centre International pour la Justice Transitionnelle
(International Center for Transitional Justice)

Kinshasa

Telephone: +243 810 155 080 and + 243 812 746 859

Email: afall@ictj.org
(English, French)

Christian Hemedi, Coordonnateur de la Coalition nationale pour la CPI (Head of the
DRC National Coalition for the International Criminal Court)

Kinshasa

Telephone: + 24399 99 166 96; + 243 81 700 5452

E-mail: coalition_cpi@yahoo.co.uk

Mpinga Tshibasu Michel Innocent, Président de I’Observatoire national des droits de
I’lhomme (President of the Bar Association and of the National Council on Human
Rights)

Kinshasa

Telephone: + 243 99 831 37 40; + 243 99 99 80 857

E-mail: batmpinga@yahoo.fr and tshilundu90@yahoo.fr

Roger Muchuba, Secrétaire Exécutif de Héritiers de la Justice (Secretary of the
Inheritors of Justice)

Bukavu

Telephone: +243 99 86 76 6477

E-mail: rogermuchuba@yahoo.fr

Bisimwa Ntakobajira, Coordonnateur de I’ Association de promotion et de défense des
droits de I’homme (Head of the Association for the Promotion and Defense of Human
Rights)

Bukavu

Telephone: + 243 81 355 1835

E-mail: aedbukavu@yahoo.fr and matsobismwa@yahoo.fr

Anneke van Woudenberg, Senior Researcher on the DRC, Human Rights Watch
Kinshasa

Telephone: +243 81 085 2407

Email: woudena@hrw.org

(English, French)

International NGOs
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Listed alphabetically by organization name

John Washburn, Convenor, American NGO Coalition for the ICC
New York, New York:

Office telephone: +1 212 907 1317

Mobile: +1 917 589 5988

Email: jwashburn@unausa.org

(English)

Christopher Hall, International Justice Project Senior Legal Adviser, Amnesty
International

London, England:

Office telephone.: +44 207 413 5733 (Tuesday, Wednesday and Friday)
Telephone.: +44 207 241 1728 (Monday and Thursday)

E-mail: chall@amnesty.org

(English)

Dadimos Haile, Head of the Thematic and International Justice Department, Avocats
Sans Frontieres

Brussels, Belgium

Telephone: 0032 2 22 33 654

E-mail: DHaile@asf.be

(English and French)

Karine Bonneau, Director of the International Justice Desk, Fédération Internationale
des Ligues des Droits de L’Homme (FIDH - International Federation for Human
Rights)

Paris, France:

Telephone: +33 14355 2518

Mobile telephone: +33 6 72 34 87 59

Email: kbonneau@fidh.org

(French, English, Spanish)

Richard Dicker, International Justice Program Director, Human Rights Watch
New York, New York:

Office telephone: +1 212 216 1248

Mobile number: +1 917 747 6731

Email: dickerr@hrw.org

(English, French)

Lorraine Smith, IBA Programme Manager, International Bar Association
The Hague, the Netherlands:

Office telephone: +31 (0)70 302 2859

Mobile number: + 30 (0)634266310

Email: lorraine.smith@int-bar.org

(English)

Alison Smith, Legal Counsel, No Peace Without Justice
Brussels, Belgium

Telephone: +32 2 548 3912

Mobile phone: +32 486 986 235

Email: alison@sensible.it

(English)

Anne Althaus, ICC Programme Adviser, REDRESS
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London, England

Telephone : +44 20 7793 1777
Email: anne@redress.org
(English, French)

Brigid Inder, Executive Director, Women’s Initiatives for Gender Justice
The Hague, Netherlands

Office telephone: +31 70 302 99 11

E-mail: brigid@iccwomen.org

(English)
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