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FOREWORD

I am pleased to present the Guidelines on Justice for Child Victims and
Witnesses of Crime which were elaborated by the International Bureau for
Children’s Rights (IBCR), as part of its on-going project on Justice for Child
Victims and Witnesses of Crime. The Guidelines contribute to filling a gap
in the promotion and protection of the rights of the millions of child victims
and witnesses of crime throughout the world, who suffer on a daily basis from
abuse, exploitation, violence and extreme poverty.

The Guidelines were drafted together with a Steering/Drafting
Committee of renowned international experts in the area of child rights,
criminal law and victimology. Furthermore, they crystallize the results of an
extensive two-year process of consultation with NGOs, Government repre-
sentatives, criminal lawyers and other experts from various countries, as well
as research on State protocols, legislation, and good practices in implement-
ing child-friendly procedures. They bring together, in one document, the
major international and regional norms, standards and principles that address
issues of child victims and witnesses of crime.

The Guidelines aim to: guide professionals working with child victims
and witnesses of crime in their day-to-day practice; assist in the review of
laws, procedures, and practices so that these ensure full respect for the rights
of child victims and witnesses of crime; assist governments, international
organisations, public agencies, non-governmental and community-based
organisations and other interested parties in designing and implementing leg-
islation, policy, programmes and practices, and; support those caring for chil-
dren in dealing sensitively with this particularly vulnerable group of children.

I sincerely hope that professionals and all those engaged in the protec-
tion and promotion of the rights of child victims and witnesses of crime will
use these Guidelines as a guide, a reference tool and a valuable resource in
their work, and thereby make a difference to all those children who suffer
from the physical, psychological and emotional impact of crimes.



I wish to thank all those who have made these Guidelines possible.
Special thanks go to the members of the Steering/Drafting Committee, who
spared much of their precious time to meet, make invaluable comments and
suggestions on the structure and content of the Guidelines, and share their
expertise. My gratitude also extends to Ms Anne Saris for her constructive
input in coordinating the drafting process. | also wish to express my particu-
lar appreciation to the team of students who undertook research on State pro-
tocols, legislation and good practices upon which these Guidelines are based.
Finally, | wish to thank the Canadian Department of Justice for its financial
support of this publication, as well as to the Canadian International
Development Agency and all other funders, charitable agencies and individ-
uals who support the work of the IBCR.

Jean-Francois Noél
Director General



GUIDELINES

A OBJECTIVES AND PREAMBLE

OBJECTIVES

1. The Guidelines on justice for child victims and witnesses of crime
provide good practice based on the consensus of contemporary
knowledge and relevant international and regional norms, standards
and principles.

2. They provide a practical framework to achieve the following
objectives:

(a) To guide professionals, and where appropriate volunteers, working
with child victims and witnesses of crime in their day to day
practice in the adult and juvenile justice process at the national,
regional and international levels, consistent with the UN
Declaration on Basic Principles of Justice for Victims of Crime and
Abuse of Power;

(b) To assist in the review of national and domestic laws, procedures,
and practices so that these ensure full respect for the rights of
child victims and witnesses of crime and fully implement the UN
Convention on the Rights of the Child;

(c) To assist governments, international organizations, public
agencies, non-governmental and community based organisations
and other interested parties in designing and implementing
legislation, policy, programmes and practices that address key
issues related to child victims and witnesses of crime;

(d) To assist and support those caring for children in dealing
sensitively with child victims and witnesses of crime.

3. Each jurisdiction will need to implement the Guidelines consistent
with its legal, social, economic, cultural and geographical conditions.
However, the jurisdiction should constantly endeavour to overcome
practical difficulties in their application, as the Guidelines are, in their
entirety, a set of minimum acceptable principles and standards.

4. In implementing the Guidelines, each jurisdiction must ensure that
adequate training, selection and procedures are put in place to meet
the special needs of child victims and witnesses of crime, where the
nature of the victimisation affects categories of children differently,
such as sexual assault of girl children.



5. These Guidelines cover a field in which knowledge and practice are
growing and improving. They are neither intended to be exhaustive
nor to preclude further development, provided it is in harmony with
their underlying objectives and principles.

6. The Guidelines should also be applied to processes in informal and cus-
tomary systems of justice such as restorative justice and in non-criminal
fields of law including, but not limited to, custody, divorce, adoption,
child protection, mental health, citizenship, immigration and refugee law.

CONSIDERATIONS

7. The Guidelines were developed:

(a) Cognizant that millions of children throughout the world suffer
harm as a result of crime and abuse of power and that the rights of
these children have not been adequately recognized and that they
may suffer additional hardship when assisting in the justice process;

(b) Reaffirming that every effort must be made to prevent victimiza-
tion of children, particularly through implementation of the UN
Guidelines for the Prevention of Crime;

(c) Recalling that the Convention on the Rights of the Child sets forth
requirements and principles to secure effective recognition of the
rights of children and that the Declaration on Basic Principles of
Justice for Victims of Crime and Abuse of Power sets forth principles
to provide victims with the right to information, participation,
protection, reparation and assistance;

(d) Stressing that all States Parties to international and regional
instruments have a duty to fulfil their obligations, including the
implementation of the Convention on the Rights of the Child and its
Protocols;

(e) Recalling international and regional initiatives that implement
the principles of the Declaration on Basic Principles of Justice for
Victims of Crime and Abuse of Power, including the Handbook on
Justice for Victims and the Guide for Policy Makers;

(f) Recognizing that children are vulnerable and require special
protection appropriate to their age, level of maturity and individ-
ual special needs;

(g) Considering that improved responses to child victims and witnes-
ses of crime can make children and their families more willing to
disclose instances of victimization and more supportive of the jus-
tice process;
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(h) Recalling that justice for child victims and witnesses of crime must

(M

be assured while safeguarding the rights of accused and convicted
offenders, including those that focus on children in conflict with
the law, such as the Beijing Rules;

Bearing in mind the variety of legal systems and traditions and
noting that crime has an increasingly trans-national nature and
that there is a need to ensure child victims and witnesses of crime
receive equivalent protection in all countries.

PRINCIPLES
8.

In order to assure justice for child victims and witnesses of crime,
professionals and others responsible for the well-being of these children
must respect the following cross-cutting principles as stated in other
international instruments and in particular the Convention on the Rights
of the Child as reflected in the work of the Committee on the Rights of
the Child:

@

(b)

©

Dignity. Every child is a unique and valuable human being and as
such his or her individual dignity, special needs, interests and
privacy should be respected and protected;

Non-discrimination. Every child has the right to be treated fairly

and equally, regardless of his or her or the parent or legal

guardian's race, ethnicity, colour, gender, language, religion, politi-
cal or other opinion, national, ethnic or social origin, property,
disability, birth or other status;

Best interests of the child. Every child has the right to have his

or her best interests given primary consideration. This includes the

right to protection and to a chance for harmonious development:

(i) Protection. Every child has the right to life and survival and
to be shielded from any form of hardship, abuse or neglect
including physical, psychological, mental, and emotional
abuse and neglect;

(ii) Harmonious development. Every child has the right to a
chance for harmonious development and to a standard of liv-
ing adequate for physical, mental, spiritual, moral and social
growth. In the case of a child who has been traumatized,
every step should be taken to enable the child to enjoy
healthy development;



(d)

Right to participation. Every child has the right to express his or
her views, opinions and beliefs freely in all matters, in his or her
own words, and to contribute especially to the decisions affecting
his or her life, including those taken in any judicial processes and
to have those views taken into consideration.

DEFINITIONS

9. Throughout the Guidelines, the following definitions apply:

@

(®)

(©)

(d)

Child victims and witnesses denotes children and adolescents,
under the age of 18, who are victims of crime or witnesses to
crimes regardless of their role in the offence or in the prosecution
of the alleged offender or groups of offenders;

Professionals refers to persons, who within the context of their
work, are in contact with child victims and witnesses of crime, and
for whom these Guidelines are applicable. This includes but is not
limited to the following: child and victim advocates and support
persons, child protection service practitioners, child welfare
agency staff, prosecutors and defence lawyers, diplomatic and con-
sular staff, domestic violence programme staff, judges, law enforce-
ment officials, medical and mental health professionals, and social
workers;

Justice process encompasses detection of the crime, making of
the complaint, investigation, prosecution, and trial and post-trial
procedures, regardless of whether the case is handled in national,
international or regional, adult or juvenile criminal justice, or in
customary or informal systems of justice;

Child-sensitive denotes an approach which takes into account
the child’s individual needs and wishes.
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1.

2.

GUIDELINES ON JUSTICE FOR CHILD
VICTIMS AND WITNESSES OF CRIME

The right to be treated with dignity and compassion

@

)

(©)

(d)

(e)

Child victims and witnesses should be treated in a caring and sen-
sitive manner throughout the justice process, taking into account
their personal situation and immediate needs, age, gender, disabili-
ty and level of maturity and fully respecting their physical, mental
and moral integrity.

Every child should be treated as an individual with his or her indi-
vidual needs, wishes and feelings. Professionals should not treat
any child as a typical child of a given age, or as a typical victim or
witness of a specific crime.

Interference in the child’s private life should be limited to the
minimum needed at the same time as high standards of evidence
collection are maintained in order to ensure fair and equitable
outcomes of the justice process.

In order to avoid further hardship to the child, interviews, exami-
nations and other forms of investigations should be conducted by
trained professionals who proceed in a sensitive, respectful and
thorough manner.

All interactions described in these Guidelines should be conducted
in a child-sensitive and empathetic manner in a suitable environ-
ment that accommodates the special needs of the child. They
should also take place in a language that the child uses and under-
stands.

The right to be protected from discrimination

@

(b)

Child victims and witnesses should have access to the justice
process that protects them from discrimination based on the child,
parent, or legal guardian's race, colour, sex, language, religion,
political or other opinion, national, ethnic or social origin, proper-
ty, disability, birth or other status.

The justice process and support services available to child victims
and witnesses and their families should be sensitive to the child’s
age, wishes, understanding, gender, sexual orientation, ethnic, cul-
tural, religious, linguistic and social background, caste, socio-eco-
nomic condition, immigration or refugee status, as well as to the
special needs of the child, including health, abilities, and capaci-
ties. Professionals should be trained and educated about such dif-
ferences.



(c) In many cases, special services and protections will need to be
instituted to take account of the different nature of particular
offences against children, such as sexual assault involving girl
children.

(d) Age should not be a barrier to a child’s right to participate fully in
the justice process. Every child has the right to be treated as a
capable witness, and his or her testimony should be presumed
valid and credible at trial until proven otherwise and as long as his
or her age and maturity allow the giving of intelligible testimony,
with or without communication aids and other assistance.

3. The right to be informed

(a) Child victims and witnesses, their families, and/or their legal repre-
sentatives, from their first contact with the justice process and
throughout that process, have the right to be promptly informed of:
(i) The availability of health, psychological, social and other re-

levant services as well as the means of accessing such services
along with legal or other advice or representation, compensa-
tion and emergency financial support, where applicable;

(i) The procedures for the adult and juvenile criminal justice
process, including the role of child victims and witnesses, the
importance, timing and manner of testimony, and ways in
which “questioning” will be conducted during the investiga-
tion and trial;

(iii) The progress and disposition of the specific case, including
the apprehension, arrest, and custodial status of the accused
and any pending changes to that status, the prosecutorial
decision and relevant post-trial developments, and the out-
come of the case;

(iv) The existing support mechanisms for the child when making
a complaint and participating in the investigation and court
proceedings;

(v) The specific places and times of hearings and other relevant
events;

(vi) The availability of protective measures;

(vii) The existing opportunities to obtain reparation from the
offender or from the State through the justice process, through
alternative civil proceedings, or through other processes;

(viii) The existing mechanisms for review of decisions affecting
child victims and witnesses; and
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(ix) The relevant rights for child victims and witnesses pursuant
to the Convention on the Rights of the Child and the Declaration
on Basic Principles of Justice for Victims of Crime and Abuse of
Power.

4. The right to express views and concerns and to be heard

5.

@

(b)

©

Professionals should make every effort to enable child victims and

witnesses to express their views and concerns related to their

involvement in the justice process.

Professionals should:

() Ensure that child victims and witnesses are consulted on the
matters set forth under 3 The Right to be informed; and

(i) Ensure that child victims and witnesses are enabled to express
freely, and in their own manner, their views and concerns
regarding their involvement in the justice process, their con-
cerns regarding safety in relation to the accused, the manner
in which they prefer to provide testimony, and their feelings
about the conclusions of the process;

Professionals should give due regard to the child’s views and

concerns and, if they are unable to accommodate them, should

explain the reasons to the child.

The right to effective assistance

@

(®)

©

(d)

Child victims and witnesses and, where appropriate, family mem-
bers should have access to assistance provided by professionals who
have received relevant training as set out in subsection C-1 below.
This includes assistance and support services such as financial,
legal, counselling, health and social services, physical and psycho-
logical recovery services, and other services necessary for the
child’s reintegration. All such assistance should address the child’s
needs and enable them to effectively participate at all stages of the
justice process.

In assisting child victims and witnesses, professionals should make
every effort to coordinate support so that the child is not subjected
to excessive interventions.

Child victims and witnesses should receive assistance from support
persons, such as child victim/witness specialists, commencing at
the initial report and continuing until these services are no longer
required.

Professionals should develop and implement measures to make it
easier for children to give evidence and to improve communica-



tion and understanding at the pre-trial and trial stages.

These measures may include:

(i) Child victim/witness specialists to address the child’s special
needs;

(i) Support persons, including specialists and appropriate family
members to accompany the child during testimony; and

(iii) Guardians ad litem to protect the child’s legal interests.

6. The right to privacy

@
(®)

©

Child victims and witnesses should have their privacy protected as
a matter of primary importance.

Any information relating to a child’s involvement in the justice
process should be protected. This can be achieved through main-
taining confidentiality and restricting disclosure of information
that may lead to identification of a child who is a victim or wit-
ness in the justice process.

Where appropriate, measures should be taken to exclude the pub-
lic and the media from the courtroom during the child’s testimony.

7. The right to be protected from justice process hardship

@

(b)

Professionals should take measures to prevent hardship during the
detection, investigation, and prosecution process in order to
ensure that the best interests and dignity of child victims and wit-
nesses are respected.

Professionals should approach child victims and witnesses with

sensitivity, so that they:

(i) Provide support for child victims and witnesses, including
accompanying the child, throughout his or her involvement
in the justice process, when it is in his or her best interests;

(i) Provide certainty about the process, including providing child
victims and witnesses with clear expectations as to what to
expect in the process, with as much certainty as possible. The
child’s participation in hearings and trials should be planned
ahead of time and every effort should be made to ensure con-
tinuity in the relationships between children and the profes-
sionals in contact with them throughout the process;

(iii) Ensure speedy trials, unless delays are in the child’s best
interest. Investigations of crimes involving child victims and
witnesses should also be expedited, and there should be proce-
dures, laws, or court rules that provide for cases involving
child victims and witnesses to be expedited;
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(iv) Use child-sensitive procedures, including interview rooms

designed for children, interdisciplinary services for child vic-

tims integrated under one roof, modified court environments

that take child witnesses into consideration, recesses during a
child’s testimony, hearings scheduled at times of day appropri-
ate to the age and maturity of the child, an on-call system to

ensure the child only goes to court when necessary, and other
appropriate measures to facilitate the child’s testimony.

(c) Professionals should also implement measures to:

()

Q)

Limit the number of interviews. Special procedures for collec-
tion of evidence from child victims and witnesses should be
implemented in order to reduce the number of interviews,
statements, hearings, and specifically, unnecessary contacts
with the justice process, such as through use of pre-recorded
videos;

Avoid unnecessary contacts with the alleged perpetrator, his
or her defence team and other persons not directly related to
the justice process. Professionals should ensure that child vic-
tims and witnesses are protected, if compatible with the legal
system and with due respect for the rights of the defence,
from being cross-examined by their alleged perpetrator.
Wherever possible, and as necessary, child victims and wit-
nesses should be interviewed, and examined in court, out of
sight of the alleged perpetrator, and separate courthouse wait-
ing rooms and private interview areas should be provided;

(iii) Use testimonial aids to facilitate the child’s testimony. Judges

should give serious consideration to permitting the use of tes-
timonial aids to facilitate the child’s testimony and to reduce
potential for intimidation of the child, as well as exercise super-
vision and take appropriate measures to ensure that child vic-
tims and witnesses are questioned in a child-sensitive manner.

8. The right to safety

(a) Where the safety of a child victim or witness may be at risk,
appropriate measures should be taken to require the reporting of

(b)

these safety risks to appropriate authorities and to protect the
child from such risk before, during and after the justice process.

Child-focused facility staff, professionals, and other individuals who
come into contact with children should be required to notify

appropriate authorities if they suspect that a child victim or witness
has been harmed, is being harmed, or where harm is likely to occur.



©

Professionals should be trained in recognizing and preventing
intimidation, threats and harm to child victims and witnesses.
Where child victims and witnesses may be the subject of intimida-
tion, threats or harm, appropriate conditions should be put in
place to ensure the safety of the child. Such safeguards could
include:

(i) Awvoiding direct contact between child victims and witnesses
and their alleged perpetrators at any point in the justice
process;

(i) Using court-ordered restraining orders supported by a registry
system;

(iii) Ordering pre-trial detention of the accused and setting special
“no contact” bail conditions;

(iv) Placing the accused under house arrest; and

(v) Wherever possible, giving child victims and witnesses protec-
tion by police or other relevant agencies, and safeguarding
their whereabouts from disclosure.

9. The right to reparation

@

(b)

(©)

Child victims and witnesses should, wherever possible, receive
reparation in order to achieve full redress, reintegration and recov-
ery. Procedures for obtaining and enforcing reparation should be
readily accessible and child-sensitive.

Provided the proceedings are child-sensitive and respect the
Guidelines, combined criminal and reparations proceedings should
be encouraged, together with informal and community justice
procedures such as restorative justice.

Reparation may include restitution from the offender ordered in
the criminal court, aid from state victims compensation pro-
grammes, and damages ordered to be paid in civil proceedings.
Where possible, costs of social and educational reintegration, me-
dical treatment, mental health care, and legal services should be
addressed. Procedures should be instituted to ensure automatic
enforcement of reparation orders and payment of reparation before
fines.

10. The right to special preventive measures

@

In addition to preventive measures that should be in place for all
children, special strategies are required for child victims and wit-
nesses who are particularly vulnerable to repeat victimization
and/or offending.

13
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1.

(b)

Professionals should develop and implement comprehensive and
specially tailored strategies and interventions in cases where there
are risks of further victimization to child victims. These strategies
and interventions should take into account the nature of the vic-
timization, including related to: abuse in the home, sexual
exploitation, abuse in institutional settings, and trafficking. The
strategies include those based on government, neighbourhood and
citizen initiatives.

IMPLEMENTATION

Professionals should be trained and educated on these Guide-
lines in order to deal effectively and sensitively with child
victims and witnesses.

@

(b)

(©)

Adequate training, education, and information should be made
available to front-line professionals, criminal and juvenile justice
officials, justice system practitioners and other professionals
working with child victims and witnesses with a view to improving
and sustaining specialized methods, approaches and attitudes.
Professionals should be selected and trained to meet the needs of
child victims and witnesses, including in specialized units and
services.

This training should include:

() Relevant human rights norms, standards and principles,
including the rights of the child;

(i) Principles and ethical duties of their office;

(iii) Signs and symptoms that point to evidence of crimes against
children;

(iv) Crisis assessment skills and techniques, especially for making
referrals with an emphasis placed on the need for confiden-
tiality;

(v) Impact, consequences and trauma of crimes against children;

(vi) Special measures and techniques to assist child victims and
witnesses in the justice process;

(vii) Cross-cultural and age-related linguistic, religious, social and
gender issues;

(viii) Appropriate adult-child communication skills;

(ix) Interviewing and assessment techniques that minimize any
trauma to the child while maximizing the quality of informa-
tion received from the child;



(x) Skills to deal with child victims and witnesses in a sympathe-
tic, understanding, constructive and reassuring manner;

(xi) Methods to protect and present evidence and to question
child witnesses; and

(xii) Roles of, and methods used by, professionals working with
child victims and witnesses.

2. Professionals should cooperate on the implementation of these
Guidelines so that child victims and witnesses are dealt with
efficiently and effectively.

(a) Professionals should make every effort to adopt an interdisciplinary
approach in aiding children by familiarizing themselves with the
wide array of available services, such as victim support, advocacy,
economic assistance, counselling, health, legal, and social services.
This approach may include protocols for the different stages of the
justice process that encourage cooperation amongst agencies that
provide services to child victims and witnesses, as well as other
forms of multidisciplinary work that includes police, prosecutor,
medical, social services, and psychological personnel working in
the same location.

(b) International cooperation should be enhanced between States and
all sectors of society, both at the national and international levels,
including, mutual assistance for the purpose of facilitating
collection and exchange of information and the detection,
investigation and prosecution of trans-national crimes involving
child victims and witnesses.

3. The implementation of the Guidelines should be monitored.

(a) Professionals should utilize these Guidelines as a basis for develop-
ing laws and written policies, standards and protocols aimed at
assisting child victims and witnesses involved in the justice process.

(b) Professionals should periodically review and evaluate their role,
together with other agencies in the justice process, in ensuring
protection of the rights of the child and the effective implementa-
tion of these Guidelines.

GUIDELINES



STEERING / DRAFTING COMMITTEE

Howard A. Davidson, J.D. Director of the American Bar Association
(ABA) Center on Children and the Law, United States of America

Barbara Esam, Lawyer, Child Protection Awareness; Public Policy
Department National Society for the Prevention of Cruelty to Children
(NSPCC), United Kingdom

Paul C. Friday, Professor of Criminal Justice at the University of North
Carolina-Charlotte and Treasurer of the World Society of Victimology
(WSV), United States of America

Hakan Friman, Former Associate Judge of Appeals, Deputy Director in
the Swedish Ministry of Justice (Division for Criminal Law), Sweden,
E.o. Professor of Procedural Law, University of Pretoria, South Africa

Frances Gordon, Executive Director of the International Centre for
Criminal Law Reform and Criminal Justice Policy (ICCLR & CJP),
Canada

Barry S. Hancock, General Counsel of the International Association of
Prosecutors (IAP) and Former Senior Inspector of the Crown
Prosecution Service of England and Wales, United Kingdom of Great
Britain and Northern Ireland

Judith Karp, former Vice-Chairperson and Rapporteur of the UN
Committee on the Rights of the Child and Deputy Attorney General of
the State of Israel, Israel

Maria de la Luz Lima Malvido, Vice-President of the World Society of
Victimology and Deputy Attorney General for Mexico, Mexico

Jean-Francois Noél, Director General of the International Bureau for
Children’'s Rights (IBCR) and lawyer, Canada.

Daniel C. Préfontaine QC, Professor of Law (Criminal Law and
Procedure, International Criminal Law and Human Rights) at the
University of British Columbia and Senior Associate of the
International Centre for Criminal Law Reform and Criminal Justice
Policy (ICCLR & CJP), Canada

Irvin Waller, Professor of Criminology at the University of Ottawa, former-
ly President of the World Society of Victimology and founding Director
General of the International Centre for Prevention of Crime, Canada



Printed in Canada in March 2003

Visual concept and graphic design

International Bureau
for Children's Rights
1185, Saint-Mathieu Street
Montreal (Quebec)

Canada H3H 2P7
Telephone: (514) 932 7656
Fax: (514) 932 9453
www.ibcr.org

ISBN 0-9686330-7-2






