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Mr. President,

My delegationwould like to thankyou for conveningthis openmeetingof
the. Council which will allow the larger membershipof the United Nationsto
expressheir views on this importantissue.For the past few weeks,the larger
membershipf this Organisatiorhasbeenmonitoring closely the issuefrom the
sidelinesWe watchedwith greatinterestand growing uneasdhe developmentsn
the Council which threatenedo jeopardizethe continuingmandateof UNMIBH.
We were gratified that the Council on 3 July agreedto extendthe mandateof
UNMIBH until 15 July 2002.The 12-daytechnicalrollover would allow for more
time for consultationsamongCouncil membersso that a compromisecould be
workedout.

Mr. President,

2. It cannotbe deniedthat since its establishmentUNMIBH has made a
tremendouscontribution towards consolidating the rule of law and political
stability in Bosniaand Herzegovina.lt is also clear that UNMIBH is rapidly
moving towardscompletingits coretasksby the end of the year Neverthelessas
notedalsoby the Secretary-Generalhe Stateandits institutions are still fragile
andunder pressurdrom the so-called“nationalist” forces. The continuingfailure
to apprehendndicted war criminals alsoremainsan obstacleto permanentpeace
and national reconciliation in Bosnia and Herzegovina. In the present
circumstancet is, thereforejmportantfor the Councilto continueits supportfor
BosniaandHerzegovinay extendingthe mandateof the Missionasplanned.

3. The continuing existenceof UNMIBH would allow the UN to proceed,
without interruption,its plannedactivitiesfor Bosniaand Herzegovinajncluding
the holding of nationalelectionson 5 October2002. The Secretary-Generdtas
proposedo maintainl,600police officersto assisin the holding of the elections.
Thatwould bean importantday for the peopleof Bosniaand Herzegovinaand it

would bea shamef the electionswere marredby the Council’s failure to extend
UNMIBH’s mandate Such an outcomewould be a great mistakeand would be
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tantamounto the Council abandoningts responsibilitytowardsthe maintenance
of internationalpeaceand securityin the still unstableBalkans.As a country that
has consistently supported UN and international involvement in Bosiia and
HerzegovinaMalaysiahopesthat nothing will be done by this Council that will
jeopardizepeaceandsecurityin that countryanddashthe hopesand aspirationsof
its people.

Mr. President,

We regret that the Security Council has been placed in a difficult and untenable
situation with respect to the continuance of UNMIBH and the future of United
Nations peacekeeping operations in general. We understand and respect the
concerns of the United States pertaining to the IC@unselves have concerns

and reservations about the ICC. Nevertheless, Malaysia views the entry into force
of the Rome Statute and the establishment of@{e as significant to the
development of international law to address impunity of war crimes, genocide,
crimesagainsthumanity and crimes of aggression which is a major concern for
all member states, without exception. Therefore we consider it inappropriate that
the future of UNMIBH, and possibly other UN peacekeeping operations, is being
linked to the issue of the jurisdiction of the ICC. The objectives of the ICC and
peacekeeping operations do not contradict each other and the existence of one
should not forsake that of the other. Malaysia is extremely concerned over the
view that is being postulated that the ICC is a threat to peacekeepers in that they
are vulnerable to “politicized prosecutions”. Should this view gain currency, it
could seriously undermine or even lead to the demise of United Nations
peacekeeping operations, as no state would be willing to put their troops at risk.

Mr. President,

5. Malaysia believes that giving immunity to the peacekeepers would

send the message that they are above the law—which is wrong and unacceptable.
No category of persons serving in UN peacekeeping missions should be above
the law. We believe there are sufficient safeguards, which have been mentioned
by previous speakers, to ensure that the ICC does not get in the way of the
functioning of peacekeeping operations. We believe the fears and concerns of
the United States are unfounded and would urge it to reconsider its position. We
attach great importance to the role and participation of the United States in
UNMIBH and other UN peacekeeping missions and express the hope that it will
continue to be actively engaged in current and future UN peacekeeping
missions.

6. Peacekeeping is and remains an essential and indispensable tool
available to the United Nations in the maintenance of international peace and
security. However, its viability arid effectiveness would be seriously affected if



we were to allow different sets of rules governing different groups of

peacekeepers. Consistency and universality are essential elements in ensuring the
success of UN peacekeeping operations, in as much as they are essential in the

operationalisation of international law.

7. What is at stake, Mr. President, is a fundamental principle of
international law. It is V|taIIy important for the Council not to take a

decisionthat would have the effect of changingor amendingthe terms of an
internationaltreaty, which the United Statesdraft resolution setsout to do in

respecbf the Rome Statute.Suchchange®r amendmentsould only be effected
in accordancevith procedureglaboratedy thetreatywith the full consenwof the
Statesparties,asprovidedfar by the ViennaConventionon the Law of Treaties.
We do not believethatthe Security Council shouldbe empoweredo overridethe
intention of the partiesto any treaty. That would establisha bad precedentwith

seriousramificationsfor the future.

Mr. President,

8. We fear that the adoptionthe United Statesproposalwould placethe Security
Councilin adifficult positionin thatits credibility would be questionedasparties
of the RomeStatutewould be compelledto reexaminethe legality of the Secuity
Councildecisionsasa numberof themhadindicated.Thereforewe hopethat the
Council would he able to find the collective wisdom and the political will to
resolvethe matteramicablyasearly aspossiblewithout jeopardizingUNMIBH’s
extensiomandthe functioning of other UN peacekeepingissions.We trust, Mr.
President, that your own leadership role and well-known creativity and
resourcefulnesswould contribute positively to arriving at an acceptable
compromise.

| thankyou, Mr. President.



